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A new dawn in Africa
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Welcome back to  our colleagues and friends and here’s to a brilliant 
year all round.  We anticipate great things ahead for our country, our 
firm, and of course our clients.  There are just over 100 days to go 
to World Cup 2010 and the excitement is palpable!! The world class 
stadiums are a testament to our ability to exceed all expectations and 
to perform at optimum levels. And we are positive that the competition 
will be run just as professionally. Yes, we ARE going to take EVERY 
opportunity to use soccer metaphors and comparisons ad nauseum!!  
This is after all, the biggest event in our history since Madiba took 
that “long walk”!! Here’s wishing all our readers a spectacular year 
ahead…… LADUUUUUUMA!!!!

1. OUR YEAR TO SHINE



End of year fun and games in  
Sectional Title complexes
by Marina Constas
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2. TWO’S COMPANY, THREE’S A PARTY.....
THE ISSUE OF OVERCROWDING

Following on from one of our previous articles regarding the implications of 
short term leases which might become a problem during the World Cup, we 
are also frequently asked about issues relating to overcrowding of a section 
and the possible implications and prevention thereof. Again, this is a sensitive 
topic as an owner could feel he is being victimised if accused of overcrowding 
in his unit and the question of proof once again arises. As does the issue of 
permanence. Can the trustees prove that the alleged overcrowding is a per-
manent situation, or are the occupants merely “family friends from overseas”? 
One has to tread carefully in these circumstances and although the trustees 
must stand firm in all contraventions of the conduct rules, it is also important 
that they are not seen as being bullies. 

The residents / occupants of a scheme also need to be made aware of the re-
percussions and possible dangers that overcrowding in a scheme may cause 
to the building as a whole. Wear and tear of things like the security gate and 
security system; the increase in electricity and water consumption; an increase 
in the number of vehicles parked on the property and the possible noise distur-
bance caused by too many occupants in a section.  All of the aforementioned 
may necessitate the imposition of a special levy to cover the necessary costs. 
And we all know the reaction to special levies…..!  
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OVERCROWDING (cont.)

Bear in mind also, that these costs may even include a higher insurance pre-
mium. The best preventative measure to avoid overcrowding becoming an 
issue is to limit the number of occupants per section in the conduct of rules 
of the scheme. For example, a two bedroom unit , maximum 3 adults or two 
adults and two children etc. We have added clauses to this effect in many 
schemes’ rules and it works, simply because a contravention of this rule, as 
with all conduct rules, allows for the transgressor to be taken to arbitration (in 
terms of PMR 71) and this, in most cases, is an effective deterrent. Another 
hot tip is to investigate the by-laws relating to sewerage outlet pipes of a unit. 
Usually the municipality will stipulate the number of persons allowed to utilize 
one outlet. We have sorted out many disputes relating to overcrowding on 
this basis. This provision should also be included in the conduct rules.

 And speaking of ducks…the following hilarious exchange regarding pets is 
worth the read!!!

Again we stress the necessity for all 
conduct rules to be filed with the rel-
evant Deeds Office, in order to be en-
forceable. To this end we appeal to all 
bodies corporate, managing agents, 
trustees, chairpersons and owners, let 
2010 be the year to get all your ducks in 
a row, so to speak, bring us your rules 
and we’ll do the necessary!! 
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3. NO PETS ALLOWED?!
’No pets allowed?!’ first appeared on iafrica.com on 2 July 2009. It is the most 
read ‘Property’ article of the past year. 

Dear Mr Thorne, 
It has come to our attention through complaints by other tenants at the building that 
you have a dog at your premises. Under the agreement you signed as part of the 
Strata, animals are not permitted. 
Please call or email me to discuss this matter as soon as possible. 
Yours sincerely, 
Helen Baily 

From: David Thorne
Date: Thursday 21 May 2009 10.16am
To: Helen Bailey
Subject: Pets in the building 
Dear Helen, 
Thank you for your letter concerning pets in my apartment. I understand that having 
dogs in the apartment is a violation of the agreement due to the comfort and wellbeing 
of my neighbours and I am currently soundproofing my apartment with egg cartons as 
I realise my dogs can cause quite a bit of noise. Especially during feeding time when 
I release live rabbits. 
Regards, David. 

From: Helen Bailey
Date: Thursday 21 May 2009 11.18am
To: David Thorne
Subject: Re: Pets in the building 
Hello David, 
I have received your email and wish to remind you that the Strata agreement states 
that no animals are allowed in the building regardless of if your apartment is sound-
proof. How many dogs do you have at the premises? 
Helen 

From: David Thorne
Date: Thursday 21 May 2009 1.52pm
To: Helen Bailey
Subject: Re: Re: Pets in the building 
Dear Helen, 
Currently I only have eight dogs but one is expecting puppies and I am very excited by 
this. I am hoping for a litter of at least ten as this is the number required to participate 
in dog sled racing. I have read every Jack London novel in preparation and have
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constructed my own sled from timber I borrowed from the construction site across 
the road during the night. I have devised a plan which I feel will ensure me taking first 
place in the next national dog sled championships. For the first year of the puppies 
life I intend to say the word ‘mush’ then chase them violently around the apartment 
while yelling and hitting saucepan lids together. I have estimated that the soundproof-
ing of my apartment should block out at least sixty percent of the noise and the dogs 
will learn to associate the word ‘mush’ with great fear so when I yell it on race day, the 
panic and released adrenaline will spur them on to being winners. I am so confident 
of this being a foolproof plan that I intend to sell all my furniture the day before the 
race and bet the proceeds on coming first place. 
Regards, David. 

From: Helen Bailey
Date: Friday 22 May 2009 9.43am
To: David Thorne
Subject: Re: Re: Re: Pets in the building 
David, 
I am unsure what to make of your email. Do you have pets in the apartment or not? 
Helen 

From: David Thorne
Date: Friday 22 May 2009 11.27am
To: Helen Bailey
Subject: Re: Re: Re: Re: Pets in the building 
Dear Helen, 
No. I have a goldfish but due to the air conditioner in my apartment being stuck on a 
constant two degrees celcius, the water in its bowl is iced over and he has not moved 
for a while so I do not think he is capable of disturbing the neighbours. The ducks in 
the bathroom are not mine. The noise which my neighbours possibly mistook for a 
dog in the apartment is just the looping tape I have of dogs barking which I play at 
high volume while I am at work to deter potential burglars from breaking in and steal-
ing my tupperware. I need it to keep food fresh. Once I ate leftover Chinese that had 
been kept in an unsealed container and I experienced complete awareness. The next 
night I tried eating it again but only experienced chest pains and diarrhea. 
Regards, David. 

From: Helen Bailey
Date: Friday 22 May 2009 1.46pm
To: David Thorne
Subject: Re: Re: Re: Re: Re: Pets in the building 
Hello David, 
You cannot play sounds of dogs or any noise at a volume that disturbs others. I am 
sure you can appreciate that these rules are for the benefit of all residents of the 
building. Fish are fine. You cannot have ducks in the apartment though. If it was small 
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that would be OK. 
Helen 

From: David Thorne
Date: Friday 22 May 2009 2.18pm
To: Helen Bailey
Subject: Re: Re: Re: Re: Re: Re: Pets in the building 
Dear Helen, 
They are very small ducks. 
Regards, David. 

From: Helen Bailey
Date: Friday 22 May 2009 4.06pm
To: David Thorne
Subject: Re: Re: Re: Re: Re: Re: Re: Pets in the building 
David, under section 4 of the Strata residency agreement it states that you cannot 
have pets. You agreed to these rules when you signed the forms. These rules are set 
out to benefit everyone in the building including yourself. Do you have a telephone 
number I can call you on to discuss? 
Helen 

From: David Thorne
Date: Friday 22 May 2009 5.02pm
To: Helen Bailey
Subject: Re: Re: Re: Re: Re: Re: Re: Re: Pets in the building 
Dear Helen, 
The ducks will no doubt be flying south for the winter soon so it will not be an issue. 
It is probably for the best as they are not getting along very well with my seventeen 
cats anyway. 
Regards, David. 

From: Helen Bailey
Date: Monday 25 May 2009 9.22am
To: David Thorne
Subject: Re: Re: Re: Re: Re: Re: Re: Re: Re: Pets in the building 
David, I am just going to write on the forms that we have investigated and you do not 
have any pets. 
Helen 

Shew, I’d hate to live next door to David!! In sharp contrast to this scenario, 
it was recently decided in an Australian Sectional Title dispute that notwith-
standing the adoption of a “no pets rule” in a complex, a person who keeps a 
pet for emotional support may be allowed to keep it!! Interesting!! What con-
stitutes “emotional support”? We’ll let the Ozzies take that one up!!!
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4. TRANSFERRING A PRIMARY RESIDENCE FROM A 
COMPANY/CC/TRUST TO A NATURAL PERSON 

A new tax relief is currently available to all persons whose domestic resi-
dences are owned by companies, cc’s or trusts to transfer ownership of the 
said property from the company/cc/trust to the individual without incurring 
any taxes and duties. This window period is available until the 30 December 
2011.
There are further specific requirements that need to be met and we sug-
gest you contact our conveyancing director, Nicci Sauli-Koren (nsaulikoren@
bbmlaw.co.za), to discuss the matter further.

You would not believe the number of times 
when acting as the attorney or arbitrator 
in a matter, I have heard the same line – 
“Yes, but why should I demolish my illegal 
structure, when the complex has so many 
illegal structures which have been around 
for years.”  This is most certainly a good 
point, as our current Sectional Titles Act 
states unequivocally that owners are en-
titled to consistent treatment.  The term – 

5. THE “to here and no further” LETTER

– ‘people who live in glass houses shouldn’t throw stones’ comes to mind.  
How can Trustees take owners on about any illegal structures or extensions 
when the old illegal ones still exist and have not been dealt with at all.  It is 
very well for Trustees to place their heads firmly in the sand.  My experience 
is that the issue rears its ugly head time and time again.  It’s a much better 
policy to face it head on.
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One of the most helpful and constructive pieces of advice I have on this is-
sue would be for the Trustees to address a letter to the owners.  The letter 
would acknowledge the fact that there are certain illegal structures on com-
mon property, which structures would be identified.  Due to the fact that over 
time, owners had accepted the existence of these structures, the Trustees 
would inform the owners in this letter that they have decided to accept that 
they are where they are.  

However, the situation could not be allowed to go on where owners unilater-
ally erected structures on common property without the requisite permission 
from Trustees, or alternatively, the Trustees would refrain from placing im-
provements on common property without following Management Rule 33 to 
the letter of the law.  The letter would confirm that it was a case of – “to here 
and no further”.  From the date of the letter, any conduct not complying the 
Sectional Titles Act and the rules of the scheme would be dealt with by way 
of an arbitration hearing.  A copy of the letter would serve to strengthen the 
Trustees’ case, and demolition orders would be requested.  There would be 
no excuse available to the wrong-doer.

Another type of letter which has worked wonders is a letter from the Trustees 
to the owners regarding the matter of arrear levies in the complex.  Perhaps 
the letter could say that in the past the Body Corporate had adopted a soft 
approach towards timeous payment.  It could go on to regretfully outline the 
fact that the complex could no longer survive as a financially viable scheme 
without the Trustees taking a more hard line business-like approach.  It would 
warn the owners that non-payment by certain owners was ensuring that pay-
ing members were in effect subsidising the tenure of the offenders, and that 
this situation could no longer be accepted.  A zero tolerance approach would 
now be adopted, and legal action would be taken immediately on non-pay-
ment of even one month.  If the Trustees then go through with the threat 
when required, the perception is created that they mean business.

2010 is a great year to oust apathy in our complexes, and to get your building 
on the right track.  It’s quite cathartic once you get started.  The only problem 
is that I get the calls…”You know that Trustees in our building think that they 
are the custodians of an empire…etc…etc.
Well, I might say, perhaps they are?

Marina Constas
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6. INSPIRATIONAL

Ability is what you’re capable of doing. Motivation determines what 

you do. Attitude determines how well you do it. 

Lou Holtz

The optimist sees opportunity in every danger; the pessimist sees 

danger in every opportunity. 

Winston Churchill 

The man who can drive himself further once the effort gets painful 

is the man who will win.

Roger Bannister 

The Lord gave us two ends – one to sit on and the other to think 

with. Success depends on which one we use the most!!

Ann Landers

HAVE A FANTASTIC 2010!!!



Rosebank Tel: 011 628 9300
Fax: 011 788 1736 
e-mail: rosebank@bbmlaw.co.za

For more information log on to: 
www.bbmlaw.co.za

OUR BRANCHES:

Bedfordview Tel: 011 622 3622
Fax: 011 622 3623
e-mail: bedfordview@bbmlaw.co.za

Pretoria Tel: 012 321 9000
Fax: 012 321 9020
e-mail: pretoria@bbmlaw.co.za

Cape Town Tel: 021 422 2173
Fax: 021 422 4931
e-mail: capetown@bbmlaw.co.za

Umhlanga 
Tel: 031 566 6769
Fax: 031 566 6763
e-mail: umhlanga@bbmlaw.co.za

Ready to serve…

Nationwide!
Seated: (left to right) Trevor Simon (Jhb); Marina Constas 
(Jhb); Kelly Northmore (Dbn). Standing: (left to right) Jannie 
Cornelissen (Cpt); Paul Connel (Jnb); Samantha Heymans (Jnb); 
Grant Morgan (Jnb); Emile Strydom (Pta).


