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I’ve often been asked how Sectional Title ties up with Retirement Villages.  
The answer is actually rather simple.  A Developer may decide to sectionalise 
the village that he’s developing, and register it as a Sectional Title scheme.  
In that case, the Sectional Titles Act would apply, and the fact that it is strictly 
a Retirement Village would reflect in the rules of the complex.  

1. Retirement Villages

(cont.)

Many of you would have heard of life rights – what does this term mean?  It 
means that the development falls under the Housing Development Schemes 
for Retired Persons Act 65 of 1988.  
This Act serves to protect elderly people buying into a village, and is 
exceptionally specific about what must be in the offer to purchase life rights 
agreement.  When you sign the agreement, you are committing to paying a 
contribution, in other words the purchase price, and you consent to having the 
right to live in the unit for your lifetime, alternatively until you leave the village.  
If you die or leave the village, the Section 21 Company or Trust running the 
scheme may retain a percentage of the original contribution, or the new sale 
price, whichever is greater.  The less time you have spent at the village, the 
higher the percentage which is retained. 
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Retirement Villages (cont.)

Also deducted from the payment to the occupant or his estate will be the 
reasonable cost of fixing up the interior of the unit.  It’s not that difficult to see 
that the life right’s option is not a sound property investment, as you or your 
estate can never benefit financially.  However, this structure does suit many 
people, as it guarantees them a safe place in which to live until the end of 
their days.  These villages also cater to elderly people, and ensure that the 
best medical care is easily available.  

If a Developer follows the route of life rights, there are a few prerequisites 
which must be complied with.  Firstly, there must be an endorsement made 
against the Title Deeds of the scheme and units that the Housing Development 
Schemes for Retired Persons Act applies.  In addition it is compulsory to 
obtain an architect’s certificate to declare that the building is fit for occupation.  

The agreement between the Developer and the occupant must specify the 
estimated levies for a period of two years in advance.  It should also go on 
to record that the prospective occupant knows his rights, and confirms that 
he is aware of what he can recover if there is cancellation of the contract.  
Retirement Villages are mushrooming in South Africa.  This, as a result of 
huge demand.  People are tired of being placed on unrealistic waiting lists, 
and Developers, sensing an opportunity, are stepping up to the plate.  It is 
essential for people interested in purchasing either a Sectional Title unit or a 
Life Right in a Retirement Village to obtain the advice of an attorney before 
signing any agreement.

For any enquiries on this issue, or for making appointments to consult with 
Marina Constas and Massimo Andreone, please contact Lola Da Costa on 
011 622 3622 or ldacosta@bbmlaw.co.za.
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2. Take a Girl Child to Work

Our young male candidate 
attorneys at BBM were extremely 
happy to host the young ladies 
from various schools who joined 
us for the “Take a girl child to work 
initiative.”

3. Mini Expo at Bedford Centre

The Sectional Title team recently 
held a mini expo at Bedford 
Centre to promote BBM, our 
book “Demistifying Sectional 
Title” and to conduct a few Q&A 
sessions!

Paul, Marina and Lola
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One of the sadder telephone calls we recently received 
revealed the tragic consequences of  when a Body 
Corporate does not properly equip the building for the 
possibility of fire.  The lady concerned informed us that 
a fire started in the lounge of her unit, and spread very 
quickly.  She was overcome by fumes and suffered very 
serious burns over forty five percent of her body.  While 
she was in intensive care, the Trustees rushed around 
installing fire extinguishers at the building.  Up until that 
time, no fire precautions had been taken.  Her question 
now is can she sue the Trustees in their personal capacity 
for failure to ensure her safety?  As you’ll remember, 
there are only two circumstances in which Trustees can 
be successfully sued in their own capacities.  Firstly, if 
they committed and were convicted of a crime involving 
dishonesty, and secondly if they acted in a grossly 
negligent manner.  

4. Fire!

To assess the latter, it would be helpful to look at the National Building Regulations 
and Building Standards Act 103 of 1977.  An owner includes the following definition:

“a body corporate in respect of any Sectional Title Scheme contemplated under the Sectional 
Titles Act 95 of 1986.”  Further along it states that:

“......  Every owner of a building must ensure that-
(a) all fire- fighting equipment and service installations on the premises are   
installed in a manner and condition ready for use in an emergency;
(b) all portable and mobile fire-extinguishers and all hose reels on the    
premises are serviced and maintained in accordance with SABS 0105 and SABS 1474;
(c) all fire-fighting equipment and service installations on the premises are – 
(i) maintained in good working condition by a competent person;
(ii) inspected and serviced in accordance with manufacturer specification; and
(iii) are inspected by an appropriately registered and competent person at least once every 
12 months; and
(d) a comprehensive service record of all fire-fighting equipment and service installations on 
the premises is maintained and furnished to the Chief Fire Officer every 12 months.”

(cont.)
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The media recently reported a shocking story of a woman who was attacked 
and stabbed in her complex in Hyde Park, Johannesburg, and whose cries 
and pleas for help were ignored by her neighbours. Instead, she was told to 
be quiet and lie on the grass and was handed an old t-shirt from a window 
to stop the bleeding. The story luckily did not have a tragic ending as the 
woman eventually made it to hospital and is recovering. However, the same 
report said that the incident had “outraged Joburg residents” and some of 
the comments expressed disgust at the neighbours who watched from the 
window but would not get involved. Whilst this is indeed very disturbing, one 
cannot help but wonder whether or not this is the norm in the society in which 
we currently live. Honestly, how many of us make an effort to get to know our 
neighbours? Gone are the days where a new neighbor would be welcomed 
to the neighbourhood / complex with a tray of coffee and cake. In truth, the 
opposite is the norm. We go to great lengths to avoid any possible contact 
with our neighbours, new or old, and in fact it is probably correct to say that 
90% of Joburg residents find more value in not knowing their neighbours 
than in knowing them. We cannot stress enough how this attitude needs to 
change amongst us. In Sectional Title especially we find that neighbours only 
ever “meet” each other at AGM’s (those who bother attending), or around the 
arbitration table when matters get out of hand. Wouldn’t life be wonderful if 
we just took the time and made the effort to get to know the person on the 
other side of the wall and maybe form a life-long friendship, or maybe even 
save a life? 

5. Know Thy Neighbour

Fire (cont.)
Not only does every jurisdiction nationally have their own by-laws along the same 
lines, but the Department of Public Works has issued a written Fire Security Guide 
to architects, detailing the spacing of individual hydrants per square metre.

There is no doubt that Trustees who fail to safeguard their buildings against fire are 
acting in a grossly negligent manner, and consequently may be sued personally in 
respect of damages.
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6.  A Joburg Landmark Disappears
  

Our Joburg clients (of a certain age) will have fond memories of this land-
mark which will sadly no longer be a part of the skyline.
Popcorn, chewing gum, peanuts and crackling soundtracks......!

7.  With Thanks
  

We would like to thank Whitfields and Constantia for the recent seminars 
held at their offices during the month of September.

8.  Condolences
 

We would like to express our condolences to the family of Robert Cameron, 
a colleague, client and friend who passed away suddenly. Robert was a 
Managing Agent who was passionate and proactive in the industry. We shall 
all miss him!



Rosebank Tel: 011 628 9300
Fax: 011 788 1736 
e-mail: rosebank@bbmlaw.co.za

For more information log on to: 
www.bbmlaw.co.za

OUR BRANCHES:

Bedfordview Tel: 011 622 3622
Fax: 011 622 3623
e-mail: bedfordview@bbmlaw.co.za

Pretoria Tel: 012 321 9000
Fax: 012 321 9020
e-mail: pretoria@bbmlaw.co.za

Cape Town Tel: 021 422 2173
Fax: 021 422 4931
e-mail: capetown@bbmlaw.co.za

Umhlanga 
Tel: 031 566 6769
Fax: 031 566 6763
e-mail: umhlanga@bbmlaw.co.za

Ready to serve…

Nationwide!
Standing: (left to right) Trevor Simon (Jhb); Kelly Northmore 
(Dbn); Jannie Cornelissen (Cpt). Seated: (left to right) Emile 
Strydom (Pta); Marina Constas (Jhb).


