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The number of clients we have had in the last few years who have complaints 
regarding the way in which their sectional title properties have been built 
definitely bears mention. Building a home is a hugely expensive endeavour. 
There is a builder’s warranty insurance in place in the form of the National 
Home Builders Registration Council. Builders should be registered with the 
council and each home built is required to be enrolled, by the builder, with 
the NHBRC, paying a fee calculated on a staggered rate based on the retail 
value of the home, subject to a maximum enrolment fee of R34 500.00, which 
the builder is required to pay up front. The NHBRC covers major structural 
defects for five years and non-structural defects for the period stipulated in the 
contract and roofing for a period of one year. For this type of insurance to be 
registered, the builder would have to have met the registration requirements 
laid down by the NHBRC. The warranty insurance covers costs of up to R50 
000,00 for fixing structural defects for five years, but only covers the consumer 
if the builder failed to meet its obligations in terms of the contract and the 
building company is no longer in existence.

1. IT’S ABOUT TIME…… 
 a call to end the NHBRC monopoly



End of year fun and games in  
Sectional Title complexes
by Marina Constas
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NHBRC (cont.)...

We must report that many, many people have complained that the NHBRC is 
bureaucratic and ineffectual. A brief but apposite report has been compiled by 
the South African Property Owners’ Association, directed at the Department 
of Human Settlements which states as follows:

“It would be in the interests of home builders to introduce a competitor to the 
NHBRC, in order for the home builders to avail themselves of another choice 
for insurance services, contractual terms and conditions, nature and limit of 
coverage and premiums.”

The report goes on to say that the NHBRC has created a monopoly, and that 
a feature of a market characterized by monopoly is a lack of information and 
that:

“there is little information published about the NHBRC operations and 
performance and the public does not easily have access to its annual 
reports. Its performance is not subject to public scrutiny and the most recent 
set of financials that the public can obtain in respect of the NHBRC is for the 
financial year ending March 2007. There is little accountability to the very 
same consumer the NHBRC seeks to protect”

Our experience in practice at BBM Attorneys is that the NHBRC desperately 
requires competition – the organisation fails to communicate, is slow in 
decision making processes and their inspectors are not properly qualified.
So, we say yes to bringing in a competitor. The Housing Consumers 
Protection Measures Act of 1998 actually prescribes the introduction of a 
competitor. And may it happen sooner rather than later!
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2. HOME OWNERS’ ASSOCIATIONS TAKE NOTE
Are you living in or buying into a cluster 
complex or estate? Unlike sectional title 
schemes that are governed by the Man-
agement and Conduct Rules of the Sec-
tional Titles Act, such cluster complexes 
can be loose associations with vague 
guidelines for the residents or no formal 
house or conduct rules, or be governed 
by a Section 21 Company duly formed 
and registered with the Companies Office 
and having a formal Memorandum and 
Articles of Association, and run by suit-

BBM have put together a pack with all the information necessary to 
form a Section 21 company and a comprehensive draft set of articles 
of association which we can amend to suit the specific needs of each 
complex. Since cluster homes are separate units, unlike sectional 
title units, one might be under the mistaken impression that it is pos-
sible to do as one pleases with your section. Thus it is as important in 
a cluster complex as it is in a sectional title scheme, if not more so, to 
have a registered set of rules that determine exactly what is allowed 
within the complex.

We are awaiting your call!

ably appointed directors. Are you even aware that a cluster complex should 
have these formalities in place in order to facilitate smooth management 
and control of the complex? 
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3. 2010 ...... are you ready?
Yes, the excitement is certainly mounting and those Vuvuzelas are warming up, tickets 
are selling faster than cold beers on a hot day and all bets are in, BUT if you intend 
letting your home or car to those eager soccer fans streaming into the country, have 
you crossed all your t’s and dotted all your i’s? 

Check, check and check again that your insurance policies, both household and ve-
hicle, cover you / your tenant in the event of loss, theft or damage. We researched 
this topic and found that generally speaking, most insurance policies will cover theft 
or damage to a vehicle if driven by someone other than the designated driver, as long 
as that driver has a valid International Driving Permit (IDP) or a valid licence from his 
country of origin.

There are specific requirements in place that govern foreign drivers and the validity 
of their licences. Foreign drivers need an IDP if they are visiting SA for more than 3 
consecutive months. 

If your visitors are staying here for a shorter time period, their driver’s licences must: 

• be valid in the country of issue and comply with the minimum 
 requirements in terms of the road traffic laws of that country; 
• be printed in English or a translated copy certified by the driver’s 
 Embassy / Consulate in English will be accepted;
• have the licence holder’s photo on it; 
• not be for professional driving – i.e, transporting fair paying 
 passengers, unless a Professional Driving permit is issued in SA.
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If they have exclusive use of your car for more than one month over the duration 
of the World Cup they will have to be noted as the regular driver of that car on your 
policy. If they drive the car occasionally or for a shorter period, there is no need to 
change the regular driver details. 

Theft from your house 
• If you lease your house to tenants, you are covered for theft if it is burgled  
 as long as there are visible signs of forced entry that the house was 
 broken into. There is no cover if the tenants steal your goods. It is 
 imperative to ensure a lease agreement is entered into to cover all 
 eventualities.
• If you have guests staying with you in the house, their personal possessions  
 are covered if they are stolen from your home. Their possessions are 
 covered  to a maximum amount depending on your policy. 
• Your guests should ideally have their own cover. They would need “all   
 risks” cover that they have arranged with insurers in their own countries.   
 “All risks” covers their personal possessions (e.g. their clothing, luggage,   
 cameras and other valuables) which they have with them anywhere in the  
 world. 

Liability cover 
If your guest or tenant is injured while staying at your property, your standard liability 
cover ensures that you are covered if you are legally responsible for the death of or 
injury to your guests. However this liability cover does not apply to  tenants and you 
will need business liability cover in this case.

The above points are merely guidelines and it is best to check your individual policy 
with your broker, just in case!!!!
(Information supplied courtesy of Outsurance and Hollard)

2010 (cont.)

Can the Body Corporate prohibit you from letting your premises for 
less than 6 months? We asked Advocate Stanley Pincus for his opin-
ion. For a copy of his views, contact Belinda at bruckard@bbmlaw.
co.za.
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4. HOT TOPIC - Nedbank Sandton Phase II
This stunning building will be completed in April 2010. The most outstanding feature 
of this building is the awarding of South Africa’s first Green Star status by the Green 
Building Council of South Africa (GBSA).

5. Marina on the go again
Exclusive Books Bedford Centre recently asked Marina to speak at their monthly 
morning book club to promote “Demistifying Sectional Title” and answer questions 
from the floor. Two lucky readers each won a copy of the book!!

And while on things green...             
An old Irish proverb says “Laughter gives us distance. It allows us to 
step back from an event, deal with it and then move on.”

If you know of any other similar projects or sectional title schemes that are going 
“green” please let us know and we’ll give them a mention.   

Some of the extraordinary features that 
have been incorporated into the design in-
clude water recycling; fresh air and energy 
efficient air conditioning; energy efficient 
lighting and waste recycling technology. 
The building will achieve a 30% energy 
saving when compared to conventional 
buildings. This includes the use of gas in 
the kitchens, solar heated geysers, and no 
hot water in hand basins. There is also a 
cycle park zone with lockers and shower facilities, for staff members  who cycle to 
work and make use of the Sandton Gautrain node which is 500 metres from the site. 
This encourages staff members to change their travel arrangements and reduce their 
carbon footprints!
Congrats to the design team and may we see many more Green Stars in the future. 



Rosebank Tel: 011 628 9300
Fax: 011 788 1736 
e-mail: rosebank@bbmlaw.co.za

For more information log on to: 
www.bbmlaw.co.za

OUR BRANCHES:

Bedfordview Tel: 011 622 3622
Fax: 011 622 3623
e-mail: bedfordview@bbmlaw.co.za

Pretoria Tel: 012 321 9000
Fax: 012 321 9020
e-mail: pretoria@bbmlaw.co.za

Cape Town Tel: 021 422 2173
Fax: 021 422 4931
e-mail: capetown@bbmlaw.co.za

Umhlanga 
Tel: 031 566 6769
Fax: 031 566 6763
e-mail: umhlanga@bbmlaw.co.za

Ready to serve…

Nationwide!
Standing: (left to right) Trevor Simon (Jhb); Kelly Northmore 
(Dbn); Jannie Cornelissen (Cpt). Seated: (left to right) Emile 
Strydom (Pta); Marina Constas (Jhb).


